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i94 YALE LAW JOURNAL 

of authority, then, must be found in the fact that the United States in establishing 
the Court of Claims and defining its jurisdiction has created for itself a wider 
range of liabilities than the Crown has in England. 

Criminal Law — Receiving Stolen Goods — Test of Guilty Knowledge. — In a 
prosecution for receiving stolen goods the defendant excepted to the following 
instruction : "By the term 'knowing' that the property was stolen is meant such 
knowledge as would put a reasonably prudent man, exercising ordinary caution, 
on his guard, and would cause such a man exercising such caution to believe 
that the property had been stolen." Held, that the instruction was erroneous, 
since the test should be, not that of a reasonably prudent man, but the state of 
mind of this particular defendant. State v. Ebbeller (1020, Mo.) 222 S. W. 396. 

The test of the instant case represents the weight of authority. A few juris- 
dictions, however, hold that the defendant's belief that the goods received were 
not stolen goods must be reasonable. State v. D'Adame (1912) 82 N. J. L. 315, 
82 Atl. 520; People v. Zimmer (1916) 174 App. Div. 470, 160 N. Y. Supp. 459. 
In many cases where one acts under a mistake of fact his belief must be reason- 
able to secure his immunity, as for example, in cases of unlawful homicide, crim- 
inal assault and battery, and bigamy. Commonwealth v. Russogulo (1919) 263 
Pa. 93, 106 Atl. 180; Lesueur v. State (1911) 176 Ind. 448, 95 N. E. 239; State v. 
Bryson (1864) 60 N. C 476; see Paxton v. Boyer (1873) 67 111. 132, 134. On the 
other hand, in a prosecution for larceny or robbery, the decision will be for the 
defendant if it appears that he took the goods under a bona fide mistake of fact 
whether reasonable or not. Commonwealth v. Stebbins (1857) 74 Mass. 492; 
State v. Wasson (1905) 126 Iowa, 320, 101 N. W. 1125. Although the cases do 
not show why this distinction exists, it is probably based on the difference in the 
relative values placed on life and property. The test of the instant case repre- 
sents, perhaps, the better one; yet, if the jury should think the defendant's belief 
unreasonable, they would be quite likely to find that he believed them to be stolen 
and thereby would usually reach the same result as if the minority test had been 
applied. 

Damages — Banks and Banking — Liability op Bank to Depositor for the 
Wrongful Dishonor of Checks. — The plaintiff mercantile firm brought this 
action against the defendant bank to recover damages on account of the bank's 
refusal to pay checks drawn by the plaintiff when sufficient funds had been 
deposited to cover the checks so drawn. On a previous appeal the court held 
that the law presumed substantial damage to a merchant or trader from the 
wrongful dishonor of his check, for which reasonable and temperate damages 
could be recovered. At the new trial the defendant produced evidence tending 
to show that the plaintiff's credit was not injured. Held, that such evidence was 
admissible only in mitigation of damages, as there was a "conclusive presump- 
tion" of substantial damages. First National Bank of Forest City v. McFall & 
Co. (1920, Ark.) 222 S. W. 40. 

"Debtor and creditor" does not adequately express the relation between the 
bank and its depositor, for the bank is under a duty to honor its depositor's checks 
up to the amount of the deposit, for failure to perform which the depositor has a 
remedy in contract or in tort. See 5 L. R. A. (N. S.) 870, note. If the action 
is brought in contract, a recovery can be had for such damages only as are, 
according to the usual course of things, the natural consequences of the breach. 
Cf. Hadley v. Baxendale (1854) 9 Exch. 341 ; (1920) 29 Yale Law Journal, 354. 
But if the action is brought in tort, the wrongdoer must answer for all the 
proximate consequences of his wrongful act, whether natural or not. I Sedgwick, 
Damages (9th ed. 1912) 262. These statements of the rules usually are thought 
to result in a broader scale of recovery in actions of tort. But it may perhaps be 



